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FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554
APR 2 2 2010

OFFICE OF
MANAGING DIRECTOR

Thomas M. Wilson, Esq.
Sabin Bermant & Gould LLP
Four Times Square
New York, NY 10036

Re: Bright House Networks, LLC
Fiscal Year 2009 Regulatory Fee Waiver Request
Fee Control No. 0909289084603008

Dear Mr. Wilson:

I

This letter is in response to your request dated October 27,2009, on behalf of Bright House
Networks, LLC ("BRN") for waiver of the penalty charged to it for late payment of its Fiscal Year
("FY") 2009 regulatory fees ("Waiver Request"). Our records show that BRN's FY 2009
regulatory fees were not paid when due (i.e., September 22, 2009), thus BRN was assessed a late
payment penalty of$64, 184.50. For the reasons below, we deny your request for waiver.

In support of your request, you state that "the late payment was not intentional or knowing, but the
result of an administrative oversight" and "[g]iven BRN's payment history, the fact that payment
was immediately remitted once the error was discovered, and the its lateness was related to the
FCC's new procedures, we respectfully ask that you waive the 25% penalty in full or, in the
alternative, grant a substantial reduction in the penalty."l

Section 9(c)(I) of the Communications Act, as amended, requires the Commission to assess a late
payment penalty of 25 percent on any regulatory fee not paid in a timely manner.2 The
Commission's rules provide that a timely payment of a regulatory fee is one received at the
Commission's lockbox bank by the due date, which for FY 2009 was September 22,2009.3 The
Commission, however, did not receive BRN's FY 2009 regulatory fees until September 25, 2009.

We find therefore that BRN failed to meet its obligation to timely pay its FY 2009 regulatory fees
and that the Waiver Request presents no extraordinary circumstances that would warrant waiver of
the late payment penalty. Accordingly, we deny your request for waiver of the 25 percent penalty
assessed against BRN for late payment of its FY 2009 regulatory fees.

1 Waiver Request.
2 See 47 U.S.C. § 159(c)(1) ("The Commission shall prescribe by regulation an additional charge
which shall be assessed as a penalty for late payment of fees required by subsection (a) of this
section [Regulatory Fees]. Such penalty shall be 25 percent of the amount of the fee which was
not paid in a timely manner").
347 C.F.R. § 1.1164.
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Payment of the $64,184.50 penalty is now due. The payment should be submitted, together with a
Form 159 (copy enclosed), within 30 days of the date of this letter. Tfyou have any questions

.. - - {;oncerning this matter, please conta{;t the ReveRlli} and-Receivables Operations Group iit (202)
418-1995.

Sincerely,

C~~
~ark Stephens

Chief Financial Officer

. Enclosure
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Sherry Elkheshin

From: Stephen French

Sent: Tuesday, October 27,2009 1:12 PM

To: Sherry Elkheshin

Subject: FW: Bright House Networks / Request For Waiver

Attachments: DOCUMENTS-#239790-v1-FCC_BiII.PDF

Stephen M. French
Protiviti Government Services
oMD-Financial operations
Office: 2-A629
Direct Line: 202-418-1878
Fax: 202-418-7869

From: Wilson, Thomas M. [mailto:twilson@sbandg.com]
Sent: Tuesday, October 27, 2009 1:00 PM
To: ARINQUIRIES
Subject: FW: Bright House Networks / Request For Waiver

Dear Customer Service Staff,

Please be advised that Bright House Networks has asked the FCC to review and waive a fine due November 8
(see attached and below). In speaking with the FCC's James Lyons, he suggesteo I nolity you 01 tfiis point, so
that Bright House Networks would not be placed on Red Light status for non-payment of the attached bill pending
the outcome of the request.

If you can, please confirm that Bright House Networks does not need to make payment before a determination
has been made by the FCC. If you are unable to do this, please let me know what steps Bright House should
take in this situation.

Thanks in advance for any assistance you can offer.

Tom

Thomas M. Wilson, Esq.
Sabin Bermant & Gould LLP
Four Times Square
New York, NY 10036
phone: 212-381-7110
fax: 212-381-7218
CONFIDENTIALITY NOTICE: This e-mail may contain information that is priVileged, confidential or otherwise
protected from disclosure. If you are not the intended recipient of this e-mail, please notify the sender
immediately by return e-maii, purge it and do not disseminate or copy it.

From: Wilson, Thomas M.
Sent: Tuesday, October 27,200911:51 AM
To: 'Regina Dorsey'
Subject: Bright House Networks / Request For Waiver

10/2712009



Dear Ms. Dorsey,
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I am writing to you about a bill Bright House Networks recently received from the FCC assessing a penalty of
$64,184.50 for the late payment of its 2009 ITSP regulatory fee (see attached). In speaking with Mr. Lyons, it is
my understanding that as the Deputy Chief Financial Officer you have the authority and discretion to waive this
penalty. On behalf of BHN, please accept this email as a request for leniency and a waiver of the fine.

First, lelme thank you for your assistance earlier this month in removing BHN from its Red light status. You may
recall that BHN was placed on Red Light status for the non-payment of 9 CARS and Earth station licenses. 8HN
hadtimely remitted payment for these licenses, but the system did not recognize this fact. Your efforts were
greatly appreciated and enabled BHN to continue with other important filings.

In the- process of resolving that issue, however, it was discovered that BHN failed to timely remit payment of its'
2009 ITSP regulatory fee. Payment was due September 22, but not received by the FCC until September 25 ..- 3
days late.

Internally, BHN's telecom regulatory fee is paid by a different group than is the cabie regulatory fee. And, as you
know, hard copies of the ITSP bill are no longer mailed by the FCC. In the past, this function selVed as the trigger
for this group to remit payment and with last year's payment due October 1, this was their point of reference.
Unfortunately, it was not until after September 22 that they realized the process had changed. Once discovered,
BHN remitted payment immediately. In short, the late payment was not intentional or knowing, but the result of an
administrative oversight.

Until now, BHN has never (to the best of our knOWledge) been late with any of its annual regulatory fees. Given
BHN's payment history, the fact that payment was immediately remitted once the error was discovered, and that
its lateness was related to the FCC's new procedures, we respectfully ask that you waive the 25% penalty in full
or, in the alternative, grant a substantial reduction in the penalty.

Finally, you should know that management is reviewing its internai procedures and controls to make sure this
does not occur in the future.

Thank you for your time and consideration in this matter.

Sincerely,

Tom

Thomas M. Wilson, Esq.
Sabin Bermant & Gould LLP
Four Times Square
New York, NY 10036
phone: 212-381-7110
fax: 212-381·7218
CONFIDENTIALITY NOTICE: This e-mail may contain information that is priVileged, confidential or otherwise
protected from disclosure. If you are not the intended recipient of this e-mail, please notify the sender
immediately by return e-mail, purge it and do not disseminate or copy it.

10/2712009
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FEDERAL COMMUNICATIONS COMMISSION

Washington, D, C, 20554
HAY 1 4 2010

OFFICE OF
MANAGING OIRECTOR

Scott C, Cinnamon, Esq,
Law Offices of Scott C. Cinnamon, PLLC
1250 Connecticut Ave., N.W.
Suite 220, #144
Washington, D.C. 20036

Re: Station K282AE
California Sierra Corporation
Fiscal Year 2009 Regulatory Fee
Fee Control No. RROG-09-00012691

Dear Mr. Cinnamon:

This is in response to your request dated February 19, 2010 (Request), on behalfof
California Sierra Corporation (CSC), licensee ofStation K282AE, for waiver of the
penalty for late payment of fiscal year (FY) 2009 regulatory fee. Our records reflect that
you have not paid the $400.00 FY 2009 regulatory fee or the $100.00 late payment
penalty. For the reasons set forth below, we deny your request.

You assert that the regulatory fee was not paid because the bill was erroneously sent to
CSC's address in Los Angeles and not to CSC's address in Oakhurst, California1 You
state that with the exception of Station K282AE, all ofCSC's "media holdings are
associated with FRN 00-5366-14, which has the Los Angeles address[.1,,2 You request
that the FCC associate Station K282AE with the correct FRN (i.e" FRN 0001-5366-14),3

The Communications Act of 1934, as amended, requires the Commission to assess a
penalty of25 percent on any regulatory fee not paid in a timely manner.4 It is the
obligation of the licensees responsible for regulatory fee payments to ensure that the
Commission receives the fee payment no later than the final date on which regulatory
fees are due for the year.5 CSC did not pay the FY 2009 regulatory fee by the September
22, 2009, deadline for filing regulatory fees, and therefore failed to meet this obligation,

1 Request at 1 (citing Letter from FCC to California Sierra Corporation (Dec. 8,2009)
("[Tlhis letter is a final demand for payment in reference to a bill [Bill for Collection1that
was issued by the FCC that remains unpaid." (December 2009 Letter))

2 Id.

, Id.

447 U.S.C. §159(c)(l).

5 See 47 C.F,R. §1.1l64, and see Public Notice, Payment Methods and Procedures for
FY 2009, 24 FCC Rcd 11513, 11513 (Sept. 2, 2009) (September 2009 Public Notice),

I
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The Commission takes care to inform its licensees of the due dates, amounts ofthe fees,
and payment methods in public notices and fact sheets, which information it also posts on
its web site, www.fcc.gov. For the FY 2009 regulatory fees, the Commission released
several public notices infonning licensees of the September 22,2009, deadline for filing
regulatory fees and posted these items on its web site.6 The Bill for Collection referenced
in the December 2009 Letter did not establish or otherwise extend the deadline for filing
FY 2009 regulatory fees. Rather, the Bill for Collection advised CSC that it had failed to
pay the FY-2009 regulatory fee by the due date and identified'the regutatory fee and the
late payment penalty.

The Commission has repeatedly held that "[l]icensees are expected to know and comply
with the Commission's rules and regulations and will not be excused for violations
thereof, absent clear mitigating circumstances.,,7 You have not presented circumstances
sufficient to mitigate your responsibility as a licensee to apprise yourself of your
obligation to pay the FY 2009 regulatory fee by the announced deadline of September 22,
2009. We therefore deny your request for waiver of the penalty for late payment ofthe
fiscal year 2009 regulatory fee for CSc.

Payment of the $400.00 regulatory fee and the associated $100.00 penalty, for a total of
$500.00, is now due. The penalty should be submitted, together with a Form 159 (copy
enclosed), within 30 days of the date oflhis letter. If you have any questions concerning
this matter, please call the Revenue & Receivables Operations Group at (202) 418-1995.

Sincerely,

C2s~
~ark Stephens

ChiefFinancial Officer

Enclosure

Public Notice, FY 2009 Regulatory Fees Due No Later Than September 22, 2009,
Eastern Time (ET), 24 FCC Rcd 10890, 10890 (Aug. 21, 2009), and Public Notice, Fee
Filer Mandatoryfor FY 2009 Regulatory Fees, 24 FCC Rcd 10893, 10893 (Aug. 21,
2009) (stating that FY 2009 regulatory fees must be received by the Commission no later
than September 22, 2009, and that payments received after that date will be charged a 25
percent late payment penalty).

6 Id.

7 See Sitka Broadcasting Co., Inc., 70 FCC 2d 2375,2378 (1979), citing Lowndes
County Broadcasting Co., 23 FCC 2d 91 (1970) and Emporium Broadcasting Co., 23
FCC 2d 868 (1970).
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.Sherry Elkheshin

From: ARINQUIRIES

Sent: Friday, February 19, 20105:53 PM \ C\ r ~ \
To: Sherry Elkheshin cI- \..Q - \
SUbject: FW: bill no.10RE001683<~~~;.~:~h'··i"

'''ohm"o'', """ "" ,,, ro"'"" '"~ "',";~~;:'.':'~9:Otl0 ):l Co ~ l~ i

Stephen M. French
Protiviti Government Services
OMD-Financial Operations

Office: 2 -A629

Direct Line: 202-418-1878

Fax: 202-418-7869

From: SCott Cinnamon [mailto:scott@cinnamonlaw.oom]
Sent: Friday, February 19, 2010 4:35 PM
To: ARINQUIRIE5
Subject: bill no. 10RE001683

Dear Sir/Madam:

As a follow up to our telephone discussion today, please find the bill that was sent to California Sierra Corporation concerning
Station K282AE. The FRN associated with this bill is 0014-4315-48, which indeed belongs to California Sierra, but the address is II
Oakhurst, California.

The reason the bill was never paid is because the rest of California Sierra Corporation's media holdings are associated with FRN
0001-5366-14, which has the Los Angeles address 1200 W. Venice Blvd.

My client would like the FCC to associate Station K282AE with the correct FRN (0001-5366-14) and forgive the late fee because it
did not receive notice of the fee due for this station until after the tiling deadline when it received the attached notice.

Please respond with a tracking number for this matter so I can relay to my client.

Thanks in advance for your help.

Regards,

Scott

Scott C. Cinnamon
Law Offices of Scott C. Cinnamon, PLLC
Scott@Cinnamonlaw.com
202-216-5798 (phone)/202-379-9754 (fax)
1250 Connecticut Ave., NW, Suite 200, # 144
Washington, D.C. 20036
•••••••••••••••••••••••••••••••••••••••••••••••••

This electronic message transmission contains information from the Law Offices of Scott C. Cinnamon, PLLC that may be
confidential or privileged. The information is intended solely for the recipient and use by any other party is not authorized. if you an
not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this information is prohibited
If you have received this electronic transmission in error, please noiify us immediately by telephone at 202-216-5798 or by
electronic mail to Scott@Cinnamonlaw.com. Thank you.

2/2312010



FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554

APR 2 ? 2010
OFFICE OF
MANAGING DIRECTOR

John E. Benedict, Director
Federal Regulatory Affairs
Century Link
701 PennsylyaoiaAvenue, NW, Suite.820
Washington, D.C. 20004

Re: CenturyTel Long Distance, Inc.
Fiscal Year 2009 Regulatory Fee Waiver Request
Fee Control No. RROG-09-00012287

Dear Mr. Benedict:

I

This letter is in response to your request dated October 30, 2009, on behalf of CenturyTel Long
Distance, Inc. ("CenturyTel") for waiver of the penalty charged to it for late payment of its Fiscal
Year ("FY") 2009 regulatory fees ("Waiver Request"). Our records show that CenturyTel's
payment for FY 2009 regulatory fees was not paid when due (i.e., September 22, 2009), thus
CenturyTel was assessed a late payment penalty of$100,448,75. For the reasons below, we deny
your request for waiver.

In support of your request, you state that CenturyTel's "FY 2009 Regulatory Fees inadvertently
were submitted one week late" but nonetheless "made prompt payment ofFY 2009 regulatory fees
by the Commission's fiscal year end."I You also state that because the "Commission changed its
policy only on July 31, 2009 - just seven weeks before the FY 2009 payment due date" "[s]uch
short notice allowed the company little time to change its processing and, inevitably, made such
inadvertent errors more likely."l You further state that waiver of the penalty is warranted because
the late payment "was strictly an innocent and inadvertent procedural error" and the amount of the
penalty "is plainly excessive and unreasonable for an innocent error (1) brought about by a very
recent change in Commission invoicing policy, (2) promptly remedied by the company, and (3)
involving a company that has been consistently timely in submitting its regulatory fees.,,3

While the Commission takes care to inform licensees of due dates, amounts of the fees, and
payment methods in public notices and fact sheets, the Commission has repeatedly and
consistently held that "[I]icensees are expected to know and comply with the Commission's rules
and regulations and will not be excused for violations thereof, absent clear mitigating
circumstances.,,4 Thus, it is the obligation oflicensees responsible for regulatory fee payments to

. ensure that the Commission receives the fee payment no later than the final date on which
regulatory fees are due for the year.

I Waiver Request.
lId.
3 Id. .
4 See Sitka Broadcasting Co., Inc., 70 FCC 2d 2375,2378 (1979), citing Lowndes County
Broadcasting Co., 23 FCC 2d 91 (1970) and Emporium Broadcasting Co., 23 FCC 2d 868
(1970).
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Section 9(c)(I) of the Communications Act, as amended, requires the Commission to assess a late
-l'aymentpenalty of25 percent on any regulatory-fee-not paid ina timely maIlller. 5 The- ­
Commission's rules provide that a timely payment of a regulatory fee is one received at the
Commission's lockbox bank by the due date, which for FY 2009 was September 22, 2009.6 The
Commission, however, received CenturyTel's FY 2009 regulatory fees after September 22,2009.

We find therefore that CenturyTel failed to meet its obligation to timely pay its FY 2009
regulatory fees and that the Waiver Request presents no extraordinary circumstances that would
warrant waiver of the late payment penalty. Accordingly, we deny your request for waiver of the
25 percent penalty assessed against CenturyTel for late payment of its FY 2009 regulatory fees.

Payment of the $100,448.75 penalty is now due. The payment should be submitted, together with
a Form 159 (copy enclosed), within 30 days of the date of this letter. If you have any questions
concerning this matter, please contact the Revenue and Receivables Operations Group at (202)
418-1995.

Sincerely,

~~C)'e
.5( Mark Stephens

Chief Financial Officer

Enclosure

5 See 47 U.S.C. § I59(c)(l) ("The Commission shaH prescribe by regulation an additional charge
which shall be assessed as a penalty for late payment offees required by subsection (a) of this
section [Regulatory Fees]. Such penalty shaH be 25 percent ofthe amount of the fee which was
not paid in a timely manner").
6 ~7 C.F.R. § 1.1164.
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October 30, 2009

~DY Electronic Man and FirseCiass Mail

Steven VanRoekel, Managing Director
c/o arinquiries@fcc.gov

Federal Communications Commission
Office of the Managing Director
445 12th Street, S.W., Room l-A625
Washington, DC. 20554

Attn: Regulatory Fee Waiver Request
CenturyTel Long Distance, Inc. (FRN 0003749520)

Dear Mr. VanRoekel:

John E. Benedict
Director
Federal Regulatory Affairs
701 Pennsytvania Ave., NW
Suite 620
washington, -oc z0004

Voice: (202) 393·1516
F"" (913) 397·3836
john.e. benedict@Centurylink.com

CenturyTel Long Distance respectfully requests a waiver of the 25% penalty recently invoiced to
the company after its FY 2009 Regulatory Fees inadvertently were submitted one week late. The penalty
invoiced is $100,448.75. Waiver is appropriate and in the public interest because of the special
circumstances here.

First, this is the first year that the Commission has mandated electronic payment. CenturyTel
Long Distance, like many calTiers, historically has been geared to processing hardcopy invoices. The
Commission changed its policy only on July 31, 2009 -- just seven weeks before the FY 2009 payment
due.date. Such short notice allowed the company little time to change its processing and, inevitably,
made such inadvertent errors more likely.

Second, as soon as CenturyTel Long Distance learned that its 2009 regulatory fee payment was
overdue, it immediately contacted the Commission and promptly submitted its payment. The
Commission received the FY 2009 Regulatory Fee payment from CenturyTel Long Distance on
September 30, just 6 business days after the original due date and before the close of the Commission's
fiscal year.

Third, CenturyTel Long Distance's late payment clearly was not intentional, nor done for any
financial gain. It was strictly an innocent and inadvertent procedural error. To its knowledge, the
company has never before been late in submitting its annual regulatory fee, and it is highly unlikely to
repeat this one-time error. The company's history of timely payment confirms that the root cause of the
inadvertent delay was the new procedures instituted by the Commission just weeks before the 2009
payment date.

Fourth, a penalty of $100,448.75 is plainly excessive and unreasonable for an innocent error
(I) brought about by a very recent change in Commission invoicing policy, (2) promptly remedied by the
company, and (3) involving a company that has been consistently timely in submitting its regulatory fees.
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Office of the Managing Director
October 30, 2009
Page 2

Fifth, given that this year is the first under the Commission's new online procedures. it would be
reasonable and in the public interest for the Commission to exercise leniency, or allow a reasonable grace
period, particularly for companies that made prompt payment of FY 2009 regulatory fees by the
C;;.ommis_5_ion· s ~isca_l ~~ar en~.

CenturyTel Long Distance appreciates the Commission's consideration of this waiver request.

Sincerely,

:,0

John E. Benedict

attachment

cc: By Electronic Mail

Roland Helvajian, OMD
roland.helva;ian@fcc.gov

Donnie Aultman, CenturyTel Long Distance
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Fede~al Communicatione Commission
REMITTANCE ADVICE

BILL FOR COLLECTION

8111 Number

1020M.00003 00037<13520

Cur~e~t Sj]} Date

10/~.&IOg

FOR :n1QUZRISS ('AU

1-202-418-1995
(Revenue & Recel~aOle Operctlons Group)

Apo] icat ion Information:

Centui'yTeJ Long DistancS".

PO Bo:o:.: 9901

Vancouver', ViA 98669

Inc.
.: )

i,;..~ ..
.~{:...."". ".

11j LUng

Payable to~

Federal Commuf'\lc2t10r,S Commission

Send a cooy ot this Ol]} to:

Fede~a1 Com~unlcatlons CommissIon

ReH:'llue & RecelVanJes Opef'c;trons G;"'QUP

?O. BOX 979088

ST. LOUIS,).fQ 63:197-9000

I Due DateTotal AmOunt Cue

$W.o 448.75

I

I TOTAL AMOUNT OUE MUST BE RECEIVED BY I il/"/09

Paver FRN NO.

0003749520 I

Please Comnlet:e The Pn\'er Information FCC Ae!llstl"ation Nul'Ober IFRNI is reouired

Payer ~ame (if paying by credIt cara enter ndme as It appears on the card

Address line ~o. 2

Cl ty

Daytime Phone Numtler (include a,-ea code)

Reason For Bill;

S~ate Zl:J Coce

10
Catl Sl~n!Other FCC

Po/",ent T.,'ce eMe Guoot; t,' ~ee Due Far (PTC) Total F";;:>e FCC Cede FCC Cace 2

o 9 s 9 o $ :100. 448.75

Please choose a method ot Payment and complete the section if payinq by Credit Cara

TOTAL DUE

P8ymen~ Methco:

$100.448.75 ,
,

Credl': Card 0

DISCt)\iEF 0 V;SA D

IPAC 0

M1EX D

MIPR: 0

Ex:):ratHFI Q"'t~

I
I
I

IF PAYING BY CHECK,PLEASE WRITE YOUR BILL NUMBER ON YOUR REMITTANCE AND ATTACH A COpy OF THIS BILL TO YOUR
PAYMENT to ENSURE PROPER CREDIT FCC .e-QI'<;I ~5sa ;:>;;oa 0/

I I I I I I I I I I I I I I

,
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FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554
APR 2 2 2010

OFACE OF
MANAGING DIRECTOR

Marlene E. Shoemaker
Davis Wright Tremaine, LLP
1919 Pennsylvania Ave., N.W., Suite 200
Washington, D.C. 20006

Re: Charter Communications
Refund of Application Fee
Fee Control No. 0912169089812001

Dear Ms. Shoemaker:

I

This is in response to your request filed January 19, 2010 (Request), on behalf of Charter
Communications (Charter) for refund of the fee submitted in connection with an
application for reconsideration ofa rate regulation certification filed under sections 1.106
and 76.911(a)(l) of the Commission's rules, 47 C.F.R. §1.l06 and 76.911(a)(l)
(Petition). Our records reflect that Charter paid a $1,310.00 application fee. For the
reasons stated herein, we grant your request.

You state that Charter filed the Petition, along with a $1,310.00 application fee, on
November 12, 2009.\ You say that Charter was later advised by Commission staff that
an application fee was not required.2

Petitions for reconsideration filed under section 1.106 of the rules, including Charter's
Petition, do not require application filing fees. We therefore find that a refund of the
application fee is appropriate and grant your request.3

A check, made payable to the maker of the original check, and drawn in the amount of
$1,310.00, will be sent to you at the earliest practicable time. Ifyou have any questions
concerning this matter, please contact the Revenue & Receivables Operations Group at
(202) 418-1995.

Sincerely,

\("-Mark Stephens
Chief Financial Officer

1 Request at I.

2 ld.

3 See47C.F.R. §§1.l104(9) and 1.l115(a)(l).
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_ January 19, 2010

VIA COURIER

Mr. Steven VanRoekel
Federal Communications Commission
Office of the Managing Director
Revenue and Receivables Operations
445 12th Street S.W.
Room lA-821
Washington, DC 20554

ORIGINAL
MARLENE E. SHOEMAKER

DIRECT (202) 973-43738

ffiarler.eshoemaker@dwt COm

FILED/ACCEPTED

.IAN 1rl 2010
Federal CDmmunications Commission

Office of the SI\IIIllIlIIY
"'8r""e-£.1t

Re: Refund of FCC Filing Fee for Effective Competition Petition
Charter Communications
CSR-8242-E

Dear Mr. VanRoekel:

This finn represents Charter Communications ("Charter"). On Charter's behalf, we hereby
request a prompt refund of a payment of an FCC filing fee in the amount of $1,310.00. This
letter briefly reviews the background supporting this refund request.

On November 12, 2009, Charter filed a Petition for Reconsideration requesting a Determination
of Effective Competition in New Hanover, NC accompanied by FCC Form 159 and payment of
the filing fee via credit card in the amount of $1,310.00, a copy of which is attached for your
reference.

During a telephone conversation, Mr. Steve Gamer of the Federal Communications
Commission's Media Bureau informed Fred Giroux of this finn that a filing fee was not
necessary in this matter. Accordingly, Comcast hereby requests reimbursement of the $1,310.00,
paid on November 12,2009. Your prompt attention to this matter would be much appreciated.

I would appreciate you assistance in resolving this matters.

I
Anchorage

Bellevue

Los Angeles

100%(!)

I
New York

Portland

San Francisco I
Seattle

Shanghai

Washington, D.C. www.dwt.com
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Should you have any questions or need additional information, please do not hesitate to contact
me.

Sincerely,

'7?1~C' ...tl#...-nc' -l .. _

Marlene E.Sho_emaker_
Paralegal

DWT 13851299vl 0108600-000005



FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

APR 2 2 2010
OFFICE OF
MANAGING OIRECTOR

Courtenay Schroeder
CloseCali America, Inc.
101 Log Canoe Circle
Stevensville, MD 21666

Re: CloseCall America, Inc.
Fiscal Year 2009 Regulatory Fee
Fee Control No. 0911109088142006

Dear Ms. Schroeder:

This is in response to your request dated November 4, 2009 (Request), filed on behalf of
CloseCaIl America, Inc. (CCA) for waiver of the penalty for late payment of the fiscal
year (FY) 2009 regulatory fee. Our records reflect that you paid the $8,126.00 FY 2009
regulatory fee and the $2,031.50 late payment penalty. For the reasons set forth below,
we deny your request.

You state that CCA did not receive the regulatory fee assessment for FY 2009 until
October 20,2009, which was after the regulatory fees were due.! You assert that CCA
has always paid its regulatory fees in a timely manner.2

The Communications Act of 1934, as amended, requires the Commission to assess a
penalty of 25 percent on any regulatory fee not paid in a timely manner. 3 It is the
obligation of the licensees responsible for regulatory fee payments to ensure that the
Commission receives the fee payment no later than the final date on which regulatory
fees are due for the year.4 CCA paid the regulatory fee on November 11, 2009, after the
September 22, 2009, deadline for filing regulatory fees, and therefore failed to meet this
obligation.

I Request at 1.

2 Id.

3 47 U.S.C. §159(e)(l).

4 See 47 C.F.R. §Ll 164, and see Public Notice, Payment Methods and Procedures for
FY 2009, 24 FCC Rcd 11513, 11513 (Sept. 2, 2009) (September 2009 Public Notice),
Public Notice, FY 2009 Regulatory Fees Due No Later Than September 22, 2009,
Eastern Time (E1), 24 FCC Rcd 10890, 10890 (Aug. 21, 2009), and Public Notice, Fee
Filer Mandatory for FY 2009 Regulatory Fees, 24 FCC Red 10893, 10893 (Aug. 21,
2009) (stating that FY 2009 regulatory fees must be received by the Commission no later
than September 22,2009, and that payments receiVed after that date will be charged a 25
percent late payment penalty).

J



Ms. Courtenay Schroeder 2.

The Commission infonns its licensees of the due dates, amounts of the fees, and payment
methods in public notices and fact sheets, which infonnation it also posts on its web site,
www.fcc.gov. For the FY 2009 regulatory fees, the Commission released several public
notices infonning licensees of the September 22,2009, deadline for filing regulatory fees
and posted these items on its web site.5

Further, the Commission detennined in Assessment and Collection ofRegulatory Fees for
Fiscal Year 2009, Report and Order, 24 FCC Rcd 10301, 10308-10309 (2009), that it

- would ne longer mail·pre-biHs via slll.facemail to licensees such as CCA. That decision,
which was adopted on July 28,2009, and released on July 31,2009, adopted without
change a proposal announced by the Commission in Assessment and Collection of
Regulatory Feesfor Fiscal Year 2009, Notice ofProposed Rulemaking, 24 FCC Red
5966,5972-73 (2009), which was released on May 14, 2009. The Commission adopted
the modifications to the notifications procedures at issue here almost two months before
the due date for filing the FY 2009 regulatory fees, and proposed those modifications
over four months before the due date.

The Commission has repeatedly held that "[l]icensees are expected to know and comply
with the Commission's rules and regulations and will not be excused for violations
thereof, absent clear mitigating circumstances.,,6 You have not presented circumstances
sufficient to mitigate your responsibility as a licensee to apprise yourself of your
obligation to pay the FY 2009 regulatory fee by the announced deadline of September 22,
2009. We therefore deny your request for waiver of the penalty for late payment of the
fiscal year 2009 regulatory fee for the CCA.

If you have any questions concerning this matter, please call the Revenue & Receivables
Operations Group at (202) 418-1995.

Sincerely,

YMark Stephens
ChiefFinancial Officer

5 Id.

6 See Sitka Broadcasting Co., Inc., 70 FCC 2d 2375, 2378 (1979), citing Lowndes
County Broadcasting Co., 23 FCC 2d 91 (1970) and Emporium Broadcasting Co., 23
FCC 2d 868 (1970).
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Federal Communications,Commission
Office of,the M,anaging j)irector,
445 12th Street, SW, 1-A625
Washington, D.C. 20554
Attn: Regulatory Fee Waiver/Reduction Request

November 4, 2009

RE: 2009 Regulatory Fee, 09REo12737, doseCali America, Inc. - 821270

To Whom It MayConce~n:

This is in regards to the FY2009 Regulatory Fees assessment. ,.

CloseCali America received the Regulatory Fees assessment on October 20, 2009. I contacted the
number listed for inquiries on the statement regarding the due date showing September<!2, ,2009
and a charge of $2,031.50. I did not receive a return phone call, but was' able to speak to Sherry
Elkheshin on November 2, 2009. She informed me that the additional charge was a late fee. I
explained that we only received the notice in October. She emailed me the "Regulatory Fees Fact
Sheet" to dispute the charges.

We respectfully request that you reconsider the late fee charge, since our Regulatory Fee has
always been paid in a timely manner and we did not receive the statement until after the due date
had past.
Enclosed is a copy of the statement and the envelope we received the statement in, postmarked
October 14. The full amount of $10,157.50 has been paid.

If you have any questions or concerns, please feel free to contact me directly at the information
below.

Best Regards,

Courtenay Schroeder
CloseCall America, Inc.
cschroeder@closecall.com
410 819-8082-Direct
410 604-0031-Fax
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" -Red.Light Display System

FCC Federal.<.,. ''') Communl"al ens
-- -- CorrUl1ISS)On

Red Light Display System

fiX. > fu.s > Red light Display System

Page I of I

Logged In as: (0019125376) [~]

11/18/20095:13 PM Current Status of FRN 0005036892

STATUS: Green

- - - - _..-
You have no delinquent bills which would restrict you from doing business with the FCC.

The Red Light Display System checks all FRNs associated with the same Taxpayer Identification Number
(TIN). A green light means that there are no outstanding delinquent non-tax debts owed to the

Commission by any FRN associated with the requestor's TIN.

The Red Light Display System was last updated on 11/18/2009 at 8:55 AM; it is updated twice each
business day at about 9 a.m. and 7 p.m., ET.

Customer Service

Red LIght Help FCC Debt Collection FCC Fee~ Web Policies / prIvacy Policy

Red Light Display System Help Line: (8~7) 480-3201, option 4, 4; TTY (202) 414~1255 (Mon.~Fri.8 a.m.-6:00 p.m. ET)

Red Light Display System has a dedIcated staff of customer service representatIves standing by to
answer your questIons or concerns. You can email us at arjnqujrles@fccgQv or fax us at (202) 418-7869.

https://fjallfoss.fcc.gov/redlighUgreenhorne.cfm?CFID=429276&CFTOKEN=16484614... 1lI18/2009



RAMIS ACCour,TS RECEIVABLE SUBSYSTEM
:Y

(c) DSG, Inc.

Document. Nillliber

Add!Uodify Billing Information

09RE012737

FRN 000.5036892 CloseCall .~oerica, Inc.

Bill Date 108/18/09 Bill A"'ount

Bill Type IREG9 B111 Paid

Bill Due Date 109/22/09 Lockbox 197908'1 Bill Balance Due

Dunning Indicator Bill Cycle r-'·---··~ .~J Interest Due

Referral Code ..... Waiver I Penalty Due

Print Seq # 00300588 Waiver Date ( Amain Chg Due

"1'rans=t1.on Date" llZ/rot/OS Acct "Period D3 ~Total Due u"

Bill Description IFY 2009 Regulatory Fees

$10,157.50

$10,1.57.50

$0.00

. $0 .00

$0.00

$0.00

'$0-.00

2376000 Item P~oount

BOC TYPE

10199 I
$8,126.00

$8,126.00

$0.00

PROJ

1065

I
Paid

ORG

19500

PROG

190

Item Balance Due

BFY FUND

12009 fREG9­

Quantity I

Call Sign [-8-2-1-2-7-0-- Ite'"

Line Item Sequence 001

Accounting Classification Code

Product No. 10972

Document Status ~

Transaction Code

Refer:ence Type I Reference No. 109111090881'12006

Bureau File N0'1
Item Description

Line 1000

FCC Code 1 "2-8-7-9-0-0-0----

F11 NEXT IF2 1 PREV In I VERIFY I F'I I CAM I
Fy Days 360 Rate .5.00 FCC Code 2 1.503000

F 61----::-51\::-:,:-/::-"E-IF8 1 BiI.CK IF 9 I---=E=-X",'T---!



r·,· )(1I':>1 Communioations Commission
REMITTANCE ADVICE

BILL FOR COLLECTION
r.--·-.,,---.,--------,--

21}.l 1~UIN:;)$ r' .:'.1:"0! ~ ·~ai~t: 1::8\:; c,~~,.. ,e;";! Bi] 1 Oete

09AE012737 0005036892 10/14/05

',v7~~.:;:...u,.,. I
1-'{:02-"'10-t8~J5 )

(Rev~nu~ Q R9celvacle Operations Gr~yol I

I

ClosaC;)l1 Amerioa. Inc,

101 Log C~noe Circle Federel Communio::a't1ot"ls Ccrnmissioil

Revenue & Rec~iYeble~ Operations Group

~ _(l. BOX- -879084

8T. LOUIS, MO 63197-9000

f ·~C',3: '"'''''''',,--'''''-''''----f--,-------- ' ~"-')flO" :

I
$10,157.50 TOT;.L AMOUNT DUE MUST BE RECE1¥ED BY _.1 9i22/C9 .

f--~~__-,r3~ef' ,FAN Nq.~,~~~~ --_,Plej}a Comolete ThQ PeyerJt..tQ.[.mtJ..Lc~n. FCC Fieoi2trll:t1oo. Nur.lbe" :t=;.~! 1s rtHH,lI';,;d

I _. ~
l p~1.r N3~ellf D3Ying by aredi~ .:6' ~ ~;,ter' lame BS It appears on t~e tere !

._ ---.---.--------------------__~~ ..J
Ad6re91 Line ~Q. I

~=----cc_;;_;----"-~------'~----'-----·..---..-·· ..----------.,----'---J
A0dr~s~ ~jne NO.2 I

~77C'-------~-------------~~---------------------- j
C::';.y .'Stat.e Z~p Coca - I

---j

FY 2009 Regulatory Fees

:,::,'!:; 1 ;~ ~ <:;r- , . ~ ~';,r' ""1"",,-, - ,;,," I..~
I

I82 ',270 I C S 7 2

!0
I

9 8 9 I
I II

I I

2375000

PleGea ct,006a e lII!)thod of :·'r'JI,vn~·. ~l1d oomplete the slJot~on If Pe.yi~Q by Credit '::Elr:i
II Payr:,6f1.t M': ~~ )C,:

I U'aai .... '~,:d o WHe [J IPAC 0

$10 157.50

"

'Ior' 0.. ," ,

D~SCOVEA 0 :\3L" 0

I
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FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

APR 2 6 2010
OFACEOF
MANAGING DIRECTOR

Ms. Sindy Fuller
Coltrace Communications
Post Office Box 468
Prudenville, MI 48651

Re: WUPS-FM
Fiscal Year 2009 Regulatory Fee
Fee Control No. 1001299088143001

Dear Ms. Fuller:

/

This is in response to your request filed January 11, 2010 (Request), filed on behalf of
Coltrace Communications (Coltrace), licensee of Station WUPS-FM, for waiver of the
penalty for late payment of the fiscal year (FY) 2009 regulatory fee. Our records reflect
that you paid the $1,881.25 FY 2009 regulatory fee, but not the $843.75 late payment
penalty. For the reasons set forth below, we deny your request.

You ask "[h]ow were we suppose [sic] to know when and how much to pay without
getting a bill or at least some communication on where to pay and when it was due?"\

The Communications Act of 1934, as amended, requires the Commission to assess a
penalty of25 percent on any regulatory fee not paid in a timely manner.2 It is the
obligation of the licensees responsible for regulatory fee payments to ensure that the
Commission receives the fee payment no later than the final date on which regulatory
fees are due for the year. J You paid the regulatory fee for Station WUPS(FM) on January
29,2010, after the September 22,2009, deadline for filing regulatory fees, and therefore
failed to meet this obligation. The Commission takes great care to inform its licensees of
the due dates, amounts of the fees, and payment methods in public notices and fact

I Request at 1.

2 47 U.S.C. §159(c)(l).

3 See 47 C.F.R. §1.1164; and see Assessment and Collection ofRegulatory Fees for
Fiscal Year 2009, Report and Order, 24 FCC Rcd 10301, 10311 (2009); Public Notice,
Payment Methods and Procedures for FY 2009,24 FCC Rcd 11513, 11513 (Sept. 2,
2009); Public Notice, FY 2009 Regulatory Fees Due No Later Than September 22, 2009,
Eastern Time (ET), 24 FCC Rcd 10890, 10890 (Aug. 21, 2009); and Public Notice, Fee
Filer Mandatory for FY 2009 Regulatory Fees, 24 FCC Rcd 10893, 10893 (Aug. 21,
2009) (stating that FY 2009 regulatory fees must be received by the Commission no later
than September 22, 2009, and that payments received after that date will be charged a 25
percent late payment penalty).



" Ms. Sindy Fuller 2.

sheets, which information it also posts on its web site, www.fcc.gov. For the FY 2009
regulatory fees, the Commission timely released several public notices and news releases
informing licensees of the September 22, 2009, deadline for filing regulatory fees and
posted these items on its web site.4

The Commission has repeatedly held that "[I]icensees are expected to know and comply
with the Commission's rules and regulations and will not be excused for violations
thereof, absent clear mitigating circumstances."s You have not presented any

. circumstances sufficient to mitigate your responsibility as a licensee to apprise yourself
of your obligation to pay the FY 2009 regulatory fee by the announced deadline of
September 22, 2009. We therefore deny your request for waiver of the penalty for late
payment of the fiscal year 2009 regulatory fees for Coltrace.

If you have any questions concerning this matter, please call the Revenue & Receivables
Operations Group at (202) 418-1995.

Sincerely,

~~
r(- Mark Stephens

Chief Financial Officer

4 See supra note 3.

5 See Sitka Broadcasting Co., Inc., 70 FCC 2d 2375, 2378 (1979), citing Lowndes
County Broadcasting Co., 23 FCC 2d 91 (1970) and Emporium Broadcasting Co., 23
FCC 2d 868 (1970).
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December 30, 2009

Federal Communications Commission
Office of the Managing Director
445 12th Street, S.W., Room l-A625
Washington, D.C. 20554
Attn: Regulatory Fee WaiverlReduction Request

RE: lOREOO2040
RE: IOFCE00204l

To Whom It May Concern:

\~S9~

\ lQo\:l9ipllQ W:'Poj

I

This is a written request for the late fees in the amount of $843.75 to be waived.
I was told by your representative that you did not send out the usual bill for the regulatory
fees this year and that I should pay the fees and request a waiver for the late charges.

How were we suppose to know when and how much to pay without getting a bill or at least
some communication on where to pay and when it was due?

Please find Check # 3976 in the amount of$3375.00 and kindly credit our account for the late
fees.

~Y~~'(lc-~
Sindy Fuller
Coltrace Communications

P.O. Box 468 - Prudenville, MI 48651 / 989-366-5364 / 989-366-6200 (Fax)




